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finute of Dissent'by M. Shah Alimuddin Ahmad. M.A. ,n L.,
N Syed Hasan mu!taba. M.A., LL B and
[ ‘Maulvi Hamidaliah Khan,

i,
. v Wesign this Report sub;]eet to the following
note of (11ssent

1. In Jaipura legislature composed of two
hiouses of a bicameral character would be more
"epedient,

2 We are of opinion that the safegnard
necossary for the Muslims is to grant them the right
,of separate electorates, with o weightage extending
upto 25% of the total seats, both in the Countil and
i}n the Assembly,

Having regard to the consensus of Muslim
opinion as evidenced by the overnhelming support
to the manifesto issued by the Muslim Political
Organization, we are of opinion that nothing short

of the above mentioned provision would satisfy the
Muslims,

We, therefore, respectfully urge that this
unanimous demand of the Muslims whose services
and sacrifices have always been requisitioned and
utilized for the honour and welfare of the State,
should be granted in toto,

8. We do not agree with the remark of the
Chairman that there is no necessity for introducing
o special provision of this kind relating to one

particular community in the State, regarding
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matters aflecting Muslim religion efe., in the
legislature. When matters affecting reho*wn are
not excluded from ‘the purview of. the legislature,
safeguards as proposed and passed bV Oomlmttee
arc very necessary.

4. We are of opinion that at least one of the
~ Ministers, appointed from'among the elected mem-
bers, should be a Muslim. Upto the present, there
has heen an unwritten convention to have at least
one Muslim Minister in the Council. We, therefore,
propose that it should be provided by ‘statute that
one at least of the Ministers should be a Muslim,

.. B, We do not agree with the Chairman’s_
.opinion that clause (4) of the sug gested declaration
may be omitted, as we consider that such protectlon
is, essentinl. o ’
SHAH ALIMUDDIN AHMAD,
- SYED HASAN MUJTABA.
HAMIDULLAE KHAN.
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Minute of Dissent by Mr. Karpeor Chahdra Patnl
ani Mr. Tikaram Pallwal, B.A., LL. B. P

Co e U P

T'he popular demand for':the eétabhshmcnt of
full 1esponsible governmint undor Ithe acgis 'of
His [lighnoss the Maharajs, as indicated in the
answers 'to the Cohstltutmml Reforms Committec’ 5 '
qucstmnnmre, snbmlttctl on< behalf of the J alpur
Rajyn Prajamandal, w s supported by no fess than
3118 peisons, out of o total of 3273 who rephcd to the
q\\estmr.mane But we are Sorry to say, that. the
constitutional *reforms’ proposed in the Report do
not anywheie approach the fulfilment of the said
popular‘demantl For mstanée, we think that the
proposals 'regarding franchuse, comiposition 'and
poners of the Legislative Couneil, the extent to
which populal element is to be introduced into the
Txecutive @nd fundamental rmhtq, are uttelly
inadequate and uusatisfactory. Moreover, it is
obvious that the too many sa.feouards and restnctmns
propowd‘througimut the Report are suré to hamper )
1eal prooless Neveltheless we have assoclated
oursélves with the i{eport in thc same spmt “of help- '
fulness in which we orwmally 'decided to co-oper'ttc .

with' government i 1n the “ orL of constltutxon-makmv .
oty “

We stand for o constxtutmn framed on fully
democratic hnes and we:believe that too!much
emphasis Iaid in the Meport on' ‘the conciliation of *
apparently ; varying , interests goes against the spirit .
of dechmcy. We feel that claims whiéh cannot :
but be regarded prepostorous showld ot hiave been
put fornard on behalf of the ‘sardars’ (by the way !
a word wsed in the Roport as a misnomer for jagir-
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dars and other State-grantees in zeneral). e must
make it clear that we are not at all agreeable tg
the idea of giving separate representation to the
‘sardars’—for the simple reison that the sama
cannot be beneficial to them. Apart from this, we
cannot belp saying that special representation to the
extent of 10 seats for about 707 jagirdars and other
state-grantees in the Legislative Council, providing
only 30 territorial seats for 30 lakhs of people, would,
on the very face, look absurd. Similarly, the
allotment to the ‘sardars’ of 23 seats in the Repre-
sentative Assembly would tend to defeat the very
purpose for which the Assembly is going to be
created, iz, to provide “effective representation
in 2 chamber, predominintly their own, of tenants,
the smaller tradesmen, the primitive tribes and
such other sections of the population™ who “cannot
ordinarily hope to get a place in a chamber elected
on a high franchise.”

Likewise, it is our painful duty to submit that
the demands made by the Muslims are entirely
one-sided and unfair. Since Muslim representation
far beyond the proportion of their population has
already been reserved with liberty to contest other
territorial seats,we fail to understand the sig nificance
of the suggestion .about a ‘reasonable compromise’
made in the penultimate sentence of paragraph 31.-
Certainly we do not think there is any room at all for
any further compromise. We are sorry that we do
not sharethe opinion (expressed in thesame para-
graph) that “the bulk of the Muslim opinion in
Jaipur is in favour of separate electorates’. Those

who press for separate electorates we weuld asL to
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set’ vhethet they ard thereby sérving the best
interests of the Muslim community itself., For our-
selves, we regard sepirate electorates in any form as:
a deadly poison for the body politic, andras suchwe
place on record, qur emphatic and uncompromising
opposition to them.

Having thus stated our views about some of tﬁe
fundamentals, we do not feel eacouraged to go mto
furthér details. However, with the ob]ect of
making the proposals contained in the Repoxt Tess
objectionable,, at leist from the moderate point of
view, we would like to conclude this brief mote with
the following suggestions :—

1. The President of the Legislative Council
should be an elected non-official from thé vely
beginning ;

9, The previous consent of the Prime Minister
for the introduction of a Bill into the Legislative
Council should not be necessary ;

3. There should be no restriction on the
number of resolutions to be moved or questions to
De nsked by the members in the Legislative Couneil;

4. 'The Prime Minister should not have the
power to disaliow an adjournment motion after the
receipt of the consent of the President of the
Legislative Council ;

N

5. Noither of the two sessions of the Legislative
Couneil should be of less than a fortnight’s duration;

6. The quorum for the Legislative Council
should be fixed at 25;
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6
7. ,- f‘[is Highness’ privy purse should be fixed

+ 8.© The State -Army should not be excluded
from the purview of the LG“lblZLthe Council, nor
should-the cxpenditure under the heads (1) ‘army’,
(2) compensation for excise to jagirdars, for bhom-
chauthan to thikana Diggi, for excise to the Bhomias
of Torawati, for customs tothikanas of Sheikhawati,
and'(3) the salarics of the Prime Minister and other
Mlmsters, be regarded as expenditure wunder
excluded heads.

9. :Clause (g) under para 67 about the rélations
of the sardars with His Highness and their privileges
ete. shounld be deleted. - '

10. The provision suggested in the last sentence
of para 42, regarding the power of additions, altera-
tionsand amendments in 3 bill after it has been
passed by the Legislative Counc‘il should be removed.

*
i

) Karroor CHANDRA PATNI. .
TIKARAM PALIWAL,.
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Minute of Dissent by Mr, Chiranjl Lal,"M.A., LL.B.,
and Mr. Vidyadhar Kulhari, B.A., LL.B. / }
v ’ ot o 0

| [V
While we, veuenlly agree with the main

1ecommem1at10ns of the Constltutlonal hefolms
., Committee, we feel that we are f:ulmf' in our duty
"1t we do not put our vien -point on various subjects
before the Government, The foremost question is
of the goal of constifutional progress, We may
frankly submit that in the modern age when the
problems of government have grown and are still
daily growing more complicated, nhen the strength
of a government lies upon its popular backing and
not upon its armies, and when constant tuuch and
consultation with the people 1s necessary for a
government to function properly, there can be no
tnwo opinions about Responsible Government, A
government of the people is the universal ery. Out
of about 3000 replies received by the Committee to
,its questionnaire, 98 per cent demand full Responsible
Government immediately, The demand is backed
by merchant magnates, medieal practitioners,
advocates, and professors, leaving aside the general
masses who are crazing for it. There is no dearth
of talent in Jaipur State and good many ecitizens of
the Statc have graced the legislatures'and ministries
in Biitish India. We fecl that the Commiftee would
have been absolutely justified had it recommended
the establishment of full Responsible Government in
the State. But as uptill now there were no repre-
centative institutions in the Jaipur State and s the
sardars are unduly nervous about thé democratic
institutions and want to stick to feudal traditions
apd their so-called privileges and r}glxts, the
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Committec has made very modest recommendations.
The Committee was acluated by a spirit of realism
and is nol likely to proceed too fast. We being
certain that there was no chance of taking the entire

Committee or at least the majority with us on the
point of immediate grant of Responsible Government
“ by His Highness the Maharaja Sahib B&haﬂm we
remained neutral on the proposal. But it does not
follow that if full fledged responsible government
can not be established in the State at present, there
is any thing wrong in the declaration of the goal of
constitutional progress. We, therefore, request the
Government to make a declaration that it is the
"policy of IIis Highness’ Government to increase
‘association of the people with the administration of
“the State with a view to establish full Responsible
Government under the aecgis of His Highneés the
‘AMaharaja Sahib Bahadur.

We may further submit that a time-limit should
. also be fixed in which the necessary changés shonld
he brought and full responsibility conferred upon the
representatives. of the people. The case of Philli-
' pines is an important instance. 'Such fixing of'timeé-
Jimit would electrify the masses and would inspire
them with more energy, more erthusiasm, and more
ambition. The various sections of the public would
‘try to adjust themselves to the coming rveforms and
4lie evolution will be peaceful, oulelly and methodi-

.cal.

"'We may here 88y that immediately two or three
ubhc men may be co-opted in the administration
to st1 enwthen it and to give an opportunity to them
to le:u'n the art of 0"overmment The war ’has
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created many complicated problems, and not only it
affords an opporbupity for rapid industrialisation
of the country—hampered though we are, on account
of lack of proper machinery, but it has brought
great many miseries in the shape of high prices,
increasing cost of living, and disruption of normal
tradeand commerce. We require an efficient system
of planned economy and we think that such
expansion of the cabinet would prove a source of
qtrer;gth to the administration.

At present onl) officials and Ministers ave
deputed to represent Jaipur State in so many all
India committees and conference~ and it isin fitness of
things that some public men should also he deputed,

Though our terms uof reference are limited to
constitutional reforms, yet life cannot be separated
in water-tight compartments. We exyect that the
administration would try to eradicate illiteracy,
poverty and general backwardness. Literacy cam-
paigns may be started in co-operation with municipal
committees and public organisations like the Praja-

{mandal. Anjman Islamlia, HMindu Sabha,:Sardar
Sabba etc. We may cite the example of Aundh *
State. The entire illiteracy of the State was wiped
out in a period of three months before the new

reformed constitution came into operation, N

In conclusion we express our fervent bope that
the rich and poor, sardars and commoners, officials
and non-officials, merchants, artisans and the agricul-
turists, would all join together in making the great-
ness of Jaipur. ,

C. L. AGARwaL, ~
Vioyapuar KyLHART,
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' ‘Minute of Dissent by Mr. Némi Chand
0 ' Kasliwal, m. A,, LL. B, * ;

, e , -

1 ° T have gencrally agreed to the recommendations
of the Committee as contained in its Report. 1 only
append a note herewith on someiof those points with
which T find mysell in'disagrecment, :

Declaration re: Responsible Government:

Although the Committee’s Report has provided
for a review of the constitution after five years, it has
not said anything about the goal. The Government ,
order appointing the Commibtee acknowledges a rapid |
orowthin the political eonsciousness of the people and
their interest in public affairs. But it no where says
that the gonl of this steady and harmonious constitu-
tional progress of the State is Responsible Govarnmert.
T would suggest that the.proclamation of His High-
ness the Maharaja should contain a declara.ion that’
it is the settled policy of Tiis Highness’ Government
that there will be greater association of His subjects”
in the work of government with a view to the pro--
gressive realization of Respounsible Governmentinthe
State.

The constitution nill be reviewed by a Oommittee‘
and it will be incumbent on that Committee to report
as to what extent the principle of Respousible
Government could be established.

i

‘Tt may be said that my stand for a declai'atlon
is 1ot cons1stent with what took piace in the Comml—
ttes "on ' Mr., Paliwal’s resolution ' on Responsl ble
Government on whieh I remnined noutral From its
very, gllceptlon, members had heen aware of the

~
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Ux'mmeme chﬁicultxeg‘ fwcmv the Comrmttee i 1bs

4+ Inbours and it wag felt thau demands uot compahble
[ with the cxmLm" cucumstanc T 21 Hn abfant
of 1etm(1mv the work, ofthe ++ . . i

f 'mhn" it. ,It s, thellefo

N thin"s, that some of the, members mclu'lmrr the

. mpresentahvea of the  Praja Mindal declded to adopt
4 spirit « *t ¢ with the prevailing
atmospt ., & tate that I eq\mﬂy

,y5tand for the attainment of Responsible Government
under the aegis of His Highness the Maharaja, but
taking a realistic view. I feel that Requmele
Government at one stroke is not feasible.

Muslim Representation:

i In agreeing to give seats for the Mushms in the
Leglslatwe Couneil, I feel that it is adequate enm}gh
- to give them sufficient weightage and a vaice in the
- deliberations,of the House. 41 would, however, ;say
that aiweightage, more than what we have suggested
in,the Report, would smack of over-1epresentation of
, the Muslims. As Dr. Beni Prasad in his book, ¢Hindu-
tMushin Unity ” says, “A peightage,in, order to be
reasouahle must not .be so large as to jar on the sense
»of justice and faitness ;and require ,the exertion of
foree rather thqu nn appeal to the twin principles, of
justice and pelitical expediency for its maintenance’.
A weightage » hich gives almbst double: the nuniber
of sdits to the Muslim' eummunity whichiit would
Hrotherwise be entitled to, on populationtbasis, is,inmy
~opi1\i0n, weasonables ' ool ¢ 6_g o0 o ahag

H LTS S B SNTRNS B Y
Representa\‘wn o)‘ Sa;tlars.
. i L an

.+ Men seats lnwo been 1eserved for the sardars in
the Lenxa\atwc Couneil. '+ Thoy have been:given ten
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- times the weightage their confreres in British India
Iia;v‘é‘lﬁeégiired. ' Iﬁ is, therefore, ‘correct to’ say that
| the ‘sayrda.rs WOu_ld’ be_ extremely ovei"-fej)resented in

the Legislative Council as well as in the Representa-
tive Assembly which neither their history nor their
( status would justify. The Government have made it
| clearafter an exhaustive enquiry that they are crea-
tiong of the Rulers of Jaipur and as such they ave in on
better position than the ordinary subjects of His
Highness. I have agreed to this disproportionate
‘reservation for the sardars purely on grounds of
political expediency.

State drmy ~
I am opposed to the exclusion of the State Ariny
“frova the purview of the Legislative Council. Nearly
" 1/5th of the State Budget concerns the State Army.
And if discussion on the Army is excluded, this item
of the Budget is also excluded. Besides, ‘it is a
dangerous policy to increase expenditure on the army
" without previously consulting the popular element, as
increase in that side would result in starvation of the
nation-building departments. The regulation of the
personmel of the army may vest with His Highness.
But the Budget item on it must remain a matter for
discussion and vote in the Legislative Council,

Out #iotion in the salary of Ministers:

. A cub taotion to critise the poliey of & Ministe
pegarding the working of a particular departiient
undet his chatge is 2 yaluable right of the members
of the Legislative Council. Tt is used primarily to
focus attention on some particular feature of the
poliey of the Minister in the administration of the
~35Pﬁ1'tmen§ ahout which the motion is éab}gd;. “'Iji?,g
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a et motion under the head of general administration
may quite fail to do. My attention has been drawn to
the provisions of the Government of India Act 1935,
by which salaries of Ministers are nolonger amenable
to a vote of the Honse. But this has no application
here as there is no joint responsibility here, nor is
there a provision for a vote of no-confidence being
passed against the Ministers. A cut motion in the
salary of a particular Minister in the British Indian
provinces would be tantamount to a motion of no-
confidence against the whole Ministry which, if passed,
would compel the Ministry to resign because there
is joint responsibility. I do not think there is any
danger of this right being misused, as the Chairman
seems to think, It should remain with the legisiators
as a cherished right of theirs.

12-4-43. N. C. KASLIV AL,
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Wﬂnute of Dissent by Raja Sardar Singhi Bahadur
of Khetri,

; “ ' |

While I am in general agreement with the
recommendations of the Committee on Constitu-
tional Reform, there are certain points on which I
differ {rom the view of the majority. The preseut
note embodies these points of differcnce and my
views and suggestions regarding them.

Paragraph 29 of the Committee’s Report deals
with the allotment of seatsin the Legislative Counéﬂ
The’ Commlttee recommends that in a House consi-
Sting of ﬁfty-mue members (excludmo thc? Chairman)

the geats should be allotted as follo“ 81—

be

Nomnnated o 14
Territorial constituencies (inecluding

"5 Mushim seats ) 50
Sardars e 10
Trade and Commerce ... s 2
Women ‘e 1
Labour os e 1
Graduates ves e 1

59

1 would suggest that this arrangement leaves
out of account a number of factors. In the first
place, rhe sardars are given only 10 seats or just
over 229 of the elected seats. In view of the part

which the thikanedars have played in the history of
Jaipur and in view of the fact that the thikanas

consist of about two-thirds of the entive state, both
in area and in population, they should be given a
vepresentation of at least 387%, uamely, 15 seats, in
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the Legistalivé Coniféil. The Conbinittee adihith the
importance of the sardars as  €lass in thé Btite, "but '
unles% they are gwen a ullwt'mtml 1ep1e~entat10u in
thin Counql thme \\ i be au quv ]uate mcomntw 1
of lm mdel‘ 3\5 o R i ,

A ! 3 . o LR
¢ 1T the secotid place T would suggbst that there .
should be no functional seats in the Council.:: To'the -
best of my knowledge, no Constitution in the world
hag re&orrmsed that gradu'ltes 1epresenﬁ any 'spe{mal
mterest dnd arc ‘éntitled’ to'sedts on thaf secre. Tn'
all democmhc biodies 1ep1esentat10n is glVeL\ o pmtl- '
cu'hl 1x(\tere>ts only when they'are of an’ econoniic’or
pohtlcal eharacter different to that of the ma]oi‘lty.
Biit r'mdu'\tes clinot clmm special consideration o'
that sddlo, fornwradu'lte may ho a thlkaned'\r or o
pe\sant ‘a Hinduw or Muslim, sn industrial magnate
or dn office clerk,

et i o 0k " I
v {With regard; to the othex fuuctmnal seats; I
would spy that the intérests which it is;proposed that
they should represent are not sufficiently:developed in’
JTaipur at this stage to re-juire special representation
irtither Coundilit’ Neither Trade and Comméree?nor
Labour is:sufficiently ‘developed or organised to hiave
interes*swhich comeinto elash withthe rest of thé body.
palitic. “Thes¢ interests could, therefere; be adequdtels.
represented through the general territdriakiconstitwéis.,
cies forithe time ‘being:- Similarly; I see nb.ifeason”
why women should be given a specinl seat, The
day is aot far off;: X lope, wwlien women favill coxtest
the territorial constituencies on an equal footing with ¢
men. To give them a specml seat now mll refard
the TIY;ICQQS of tlxeu- pror-rese for 1€ il alm_;x maLe
thiem fecl’¢liat ¢ they ‘dré weilk and entiiled 1o ;f)‘ecial
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cemsideration on the basis of iheir wenkness and
hackwardness.

Shenld these five funcfional scats be done away
with, they could be added on to the ten allotted to
the sardars.  Thus the sardars could be given their”
15 seats without deereasing the 30 seats allotted for
popular representation,

- With regard {o representation in the Assembly,
T would suggest that here again the sardars have not
heen given an adequate number of seats.  The 95 seats
allotted fo them vepresent just over 209 of the sire-
ngth of {he entire house whereas they should be |
given 25%, namely, 29 seats. Moreover, as the
Assembly is mainly a deliberative hody, the sardars
should be given the alternative of sending their
representatives to attend the meetings, instead of
themselves. This will savea good deal of embarrass-
ment and unpleasantness as there will be a number
of cases in which tenants will bring up complaints

about their thikanedars.

So far as the Assembly is concerned, I am in-
favour of introducing functional representation as
suggested by the Committee. As.the main function
of this body will be to discuss and deliberate over
public matters, it would be very desirable to have
it as widely representative a gathering as possible.

Paragraph 91 (1) of the Commlttees Report
reads—

“he must be quahﬁed as a voter for the House
for thh he wishes to stand as a candidate;
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«Provided that a sardar, as defined in the

Constitution Act, shall not be eligible to stand for
election in a territorial constituency.”

The reason for this proviso is explained at
length in paragraph 93 where it is stated that
although zaemindars and landholders who have been
given & special representation in British Indian
Councils are alloned to contest general seats, the
smﬂ'lrs here should not be allowed to do so as they

may use mmproper methods to induce the electorate
to vote for them.

In the first place, when a section of the body
politic’ is given special representation it is never
debarred by that fact from its mghts to contest
general territorial seats. For instance, in this same
Report, the Muslims, Trade and Commerce, Tabour,
women and graduates are given special seats, but
this does nof debar them from standing for the
general terriforial constituencies Why then should
the sardars be thus handicapped ?

In the second place, if the only reason for this
proviso is the fear that the savdur< muy coerce the
eIectoraPe by improper means, there will still be cause
for appreliension, for 1f the sardws 1eally arein a
position to exercise such coercion, whit is to prevent
them irom using it on behali of their nomnees even
though they caunot contest the constituencies
them«elies? I would suggest that the use of impro-
per means for obtaining votes can only be prevented
by the growth of political consciousness in the masses,

not by constitutional provisos which lmndncap a
particular class.
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W 1Lh regard to the exclusion of certain subjects
from the purview of the legislature, I, support the
view of the maJouty of the Committee which
recommends that the following subjects should “be
added to the list of excluded subjects ;

ta) the relations of the sardars with His

Highness the Maharaja and their personal
or hereditar y privileges, rights and status,
granted or recognised by His Highness, the
Mahar aja. ,

The Chairman, on the other hand, While‘

agreeing with the desirability of introducing . a

popular element mto the Council fears that
statutory restriction of the choice of Ministers to
the elected members of the Council might prove
embarrassing in practice and hinder the appointment
of the best available men.

(b) the State Army.

Paragraph 112 embodies the Committee’s .

recommendation that in order to introduce popular
element into the Council, at least one-half of the

Ministers (excluding the Prime Minister) may be:

appointed by His Highness the Maharaja from
amongst the elected members of the Council.

T am in complete agreement with the view of
the Chairman that no fetters should be placed on the
choice of His Highness the Maharaja to appoint his
Ministers. His Highness has shown a keen desire
to associate his people more and more in the
administration :nd we may feel certain that his

Ministers will be chosen to an ever-increasing extent

from among the elected representatives of his People.
SARDAR SINGH,

50-4-43 NIA7A BAHADUR OF KHETRL
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Minute of Dissent by Thakur Kushal Singhji of Gaej-
garh, Mr. Laymi Harain Yadava, Thakur Surendra Singhi
of Khacharlawas, Captalin Chiman Smgh, and Mr. chll‘ah]“iﬂ
Layalka '

f

B 3 i) ©

1. Fundamental diffexences of opinion 1thave
constraimned wus to write this separate Report m
which we shall briefly ivdicate our views and pro-
posals regarding Constitutionnl Reform in this
State. In the prefaratory remarks to thewr Report,
our learned colleagues have referred to the existence
of diversity in the characteristics of Indian, States
and to the necessity of relating the constitutional
probilem to the special features, rpast history and
present requirements of the State. 'Fhese very con-
siderations have led us to conclusions which differ,
in important respects, from those arrived at by the
other members of the Committee.

. 9 Historically the constitution of a Rajputana
State like Jaipur 1s a modificd continuation or a
product of the ancient Indian pohity. A patrigrchal
type of monarchy, in which the interests of the
ruler and the ruled are identified. 1s the distingush-
ing {eature of this system of government. Whiie
the protection of the subjects and the promotivn of
their welfare is the highest duty imposed on a ruler
by Divine dispensation,sovereignty vests m the ruler,
not in the people. ! .

3. A constitution based on these priuciple:x is
still considered by the bulk of the population to he
the most desirable form of goveinment  Politieal
theories and constibutions of foreign countries ara
unknown to the masses. *There is no general dis-
content or unrest m the State. The desire to gain
politieal power by imifating the Westéin denboratic
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foxm of government is a phenomenon restricted to 2
small seetion of those who have received modern
education. We are not suggesting that our system
of administration does not stand in need of i Improve-
ment or that there should he no reform so long as
there is no agitation. Statesmanship requires that
steps shonld be taken to introduce a carefully consi-
dered scheme of reforms caleulated to revive the
true spirit of our own political organisation and to
secure the closer association of the people with the
administration.

4. In paragraph 3 of our colleagues’ Report,
there is a reference to the inalienability of, land.
The correct position is that land in thikana areas
as well as that held by landholders of all types is,
by custom and usage, inalienable. We do not also
consider some portions of the deseription of sardars
and thikanas given in paragraph 6 of that Repoxt
to be correct. It was outside the purview of our
Committee to determine the status, rights, powers
and privileges of sardars and shikanas. The
importance of the aristocratic order of ‘sardars is
self-evident and history bears ample testimony fo it.

THREE SCHEMES

-+ 5. We wish to offer some observations 'regard-
ing the three schemes which have been criticised by
our learned colleagues in chapter 1T of their Report.
"The Sardar Sabha’s scheme does not enyisage .the
_establishment of a hereditary house on the lines, of
the British House of Lords, because it is not suggest-
ed that all the sardars should sit in the Upper
TTouse which is to include a ce1‘tam percentage of
members belonging to other classes also. It does
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~not seem to be intended that the representation of
sardars should be a marked feature in the Lower

»House where the representatives of the people wwould
soaturally be expected to be in a decided . majority.
When sardars ave to he returned by election to hoth
the Houses, they canuot be called hereditary legis-
lators. .

6. It has been mentioned in paragraph 18 that
‘none of the Western countries has copied the here-
ditary system of the British Parhament for' the
constitution of an Upper House, On this point
*8ir Henry Mame says:—

“There 15 much reason to believe that the Briish House of
Lords would have been excludively or much more exténaively
copred in the C but on the Cont t s but for one
remarkable difficulty This is not 1n bhe least any du\xke or
_, distrust of the hereditary principle, but bhe exhre-‘ne n\}r’fer?us

ness of the nobility n most cuntmentnl societies, and the
t difficulty of \ect: a portion of them ta be

v exclusxvly privileged i
11'he Abbe Sisyes mslsted that the .fatal 1 obstacle
.to the engrafting of a House of Lords on itothe
Constitution ‘made’ for France in 1791 wassthe
‘number and theoretical equality of+the nobles’. ¢
Stall the nobility was very substantially vepresented on thé’ Tpper
‘ Houses of Italy, Bpan, Sweden, Austria, Prussis, Stxcay.
Bavana, Wurtemberg, Baden Hesse,, and Japan , Even the
modern “Cnpadians demred to follow the Britich moda’ ot as
’ hereditary membership (like that n the Enclh Hozes of
Lords) could not be d tors are sp d foRia ™
* Hungary, where the nobles owned ene eichth of
the land in the'Kingdom, had the House of Magnates
which reserabled the British House of Lords. -Ip
countries where hereditary aristocracy dess ot
exist, the Upper Chamber has necesarily to be com-
posed of difforent personnel.
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7. The question of suvercionty and j 11:1‘1 wdiction
‘radsed in pavagraph 19 of the otlher Report s, in our
opinio, not germane o the issue According ‘to
the Government of India Act of 1925 those for
whom 1% seats were veserved in the tegislature
included not only Ruling Princes bul also othéis
known by different names and possessing uo sovereign-
ty.or Jurisdiction at all.. For example.a very large
number of talukdars of Kathiawar belong to the
latter category. In quch enses, the Crovwy Represen-
tative lefnsl‘lte: and exercises jurisdiction. . Many of
these umtq, before then* aﬂewmnee was ’rransferred
to the Bmtlch Crovin, were thikanas st 1b n'dinate to
j Ruhnb Princes.  ‘I'he recent decision of [iis Excel-
- lency the Crown Represeatative to attuch such units
to neighbouring States shows how greatly the status

of these taluk dars differs j:rommcd of B,uhno Princes

,en]os ing full legislative and gur,zsdlctloxw.&l powers.

The position of these non-jurisdictional units in rela-
“tion to-tLe: British Crown ismot better than that of

‘thikanas in::.relation to their suzerain Rulers.

Indian States form part of -the British Dominions,
though not of British India. Thikanas form part of a
State, though they are distinguished fr.om khalsa
térritory VWhile the relationship of sardads with
the Jaipur Throne is ‘of a special natute, its pnhtlcal
"aspecs ‘cannot be ignorved. ~We have refefred to some
of the pom’rs mentioned by our, Jearned colleagues
but -we consider it quite unnecessary, for owr present
pufposé, to go further into these controversial ques-

tions. . It was not bepause the nobles engoyed .sove-

o (1) Sn J. A R. Manlotb The Mechmmsm of thp Modern Sta,te.

Vol T, page 419,
(2) V. 8. Ram and B, M. Shmma Modern Govemment page 289,
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reign powers or exercised jurisdiction that the House
of Lords was constituted in England or the Upper
Houses, containing a predominance of nobles, were
ostablished in the countries mentioned above.

8. The quotations given on pages XXVIIL to
XXX of the Swdar Sabhvs reply to the Question-
naire make it abundantly clear that the possession of
sovereignty or Jurisdiction was not the criterion for
the inclusion of any uuit among those for whom 40%
seats were reserved. It should be noted that the
clum of sardars for adeyuate representation and
sateguards 1s not based exclusively on the analogy
of the Government o Indin Act, 1935/ They them-
selves say that “no analogy can completely and
cortectly deseribe the stitns of the Rajput savdars
whieh is s generis.”” They have stated, in reply
to the Questionnaire, other grounds also in support
of their chim. These grounds may be summarised
thusi—

() I"owaexion of 72% of the total area of the
State by sardars and landholders.

(1) Their ties of kinship to the Ruler.

t221) "Their martinl and historical contribution to
, the estihhishwment and preservation of the
, State. ; -

(v} Their position of special and great iwmpor-
tanee wd their political predominance in
the State, enjoyed by immemorial custom
and tradition, !

(1) Possession of cortain hereditary status,
rizhts povers and privileges. 4
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() Liong established nsage of their having a
dominant. voice in the affairvs of state.”

eif) Artiele § of the Trealy of 1518,

“I'he Maharvaja and his heirs and successars
shail remain absolute rulers of their terri-
tory  and  THUEIR  DEPENDANTS
ACOORDING TO LONG ESTABLISH-
ED USAGE”

9, All these considerations put {ogether afford
ample justification fortheclaimof sardars foradequate
and effective representation and necessary safeguards.
Their desire for an Upper House, consisting exclu-
sivelv.of the arvistoeracy or of 70% scats for their
order, eannot he considered to he unreasonable. In
view, however, of' the modern trend of thought and
events, we would propose a vin medie which we shall
discuss later.

Bicameral Schemes

10.  Nine important public hodies have proposed
a bicameral constitution. We shall deal with this
question later,

Mr. Hiralal Shastri's Scheme.

11. Wenow come to the scheme of Mr. Hira
Lal Shastri ~who may be said to represent the
nationalist or Prajumandalist section of political
opinion in Jaipur.” He wants that “Jaipur should
enjoy full responsible government as an integral part
of free and independent India.” Ouar learned col-
leagues remark that as things stand at present, the
realisation of full responsible government, immediate-
ly, is by uo means practicable The very first

@ “Sardars ave the chief counsellors of the Jaipur Chief.” History —
of Jaipur” by T. Fateh Singh.
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instalment of ‘political reform inthe State.....cau
not in rewon, be oxpected to be full-flelgéd 18 \ponsi-
ble government of the British parlivmentary type.”
1If the implication of this be that although the goal of
full kesponsible Government 1s not realizable imme-
diately, it might be realised hereafter, we recovd our
dissent from such a view.

12. There is no place for irresponsibility in our
coneeption of Govornment, Lhe moral and spiritual
responsibility of the Ruler is an essential character-
istic of the Indian type of monarchy. But the
significance of Responsible Governmbat, according
to modern political terminology 1s quite ditferent.
The Executive Government, instead of boing responsi-
ble to the Ruler, is required to become responsible
to and removable by the Legislaturc. This means
the extinction of the Kuler's sovereignty and autho-
rity which areto betransferred to the legislature and
the people. This western idea of Respousible
Government, involving the idea of the sovereignty
of the people is, thus, diametrically opposed to the
basic principles of our own polity

18. Party government is an indispensable feature
of the Parliamentary type of Responsible Goveru-
ment. A party, by its very nature, is incipable of
being so impartial as & Ruler can be. Recent expe-
rience of the working of Provineial Autonomy in
British India has shown that the party in power was
inclined to develop autocratic and dictatorial
tendencics.  Of what avail is Democracy if it secures
the domination of a single pirty whose prcjudit‘zes
and partisanship dony the rest of the people thdt:
legitimato freodom whichds their birthrightt The
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following  obscrvations of Bryce regarding majority
rule ar. interesting:— |

‘Surdars mre the chiel counscllors of the Jeypore Chiel.”— ‘History
of Jaipur™ by I\ Fateh Smgh.

“1f, on the other hand, the group constitutes majority in the Cham-
ber, it s ‘mnnipobenb. The ball is atits fect; 16 can count on pasemng all
its mensuies and need nob trouble to expound or defend proposals in
debate except for the putpose of saving appearances and putting its
cuse before the country. It has only to go on voting steadily what
has been previously deternined ‘'on, in secret, uninstructed and unmoved,
by arguments from any other part of the Chamber, beeahse there is no
need for histening'to words which rcannot affect ifs predetermined”:
action. The Chamber, 1 .a,vmg ceased to be deliberative, has become al
mere voting machine, thc passive organ of an unscen despotlsm It
may have cven‘ceased'to cxpress the national will, for the mf;moubv
of u majortby pariy- does not necessarily reprdsent the view ofsth'e
majortby at the whqlg: Chamber. Assumecithat whole Chaniber to con‘-:t
sist of 210 membere, 118 of whom constitute the ruling group, Suppose
the majority of that group who decide upon a parbrcular course to be 60 |
agamst 57 dissentients.  Add fso these fifty the hundred othex members £,
of the Chamber who are also opposed fo the course proposed. Thab
course will be caried by & compact majority of 110 against 100 '
although, if the real opimon of the members were expreséed by the!
vote, 1t would be 1cjected by 150 agninst 60. If we were fo try to
ascerlain the probable wall of the people on the matter by examining
the pppular majouties m each conshituenty by which the 60 members l
whose vote 1 caucus prevailed had been elected, as compared with the
number of votes cast for the 150 members who disapproved, the con-
trast between the true popular will and the decision rendered by thosc
who are supposed to represent it n the Assembly might become still |
more evident. Yet by this method of subjecting the whole Assembly, .
4o 8 bare majoiibty of a majority, bhe most far-reaching and possibly
wrrevocable decisions might be taken.

’I‘hi:g may seem & sorry result for representative government' to have ,
reached, yet 1t 1s u logical and legitumate development of the the pride:-

ple of Majority Party Rule. ‘“(J. Brvcr: Modern Democracies,”—

Vol. 11, pages 338-89).

14., The so-called representatives of the people
who are returned by election represent only that
party which votes for them. His Highness who is
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above parties and 'factions, is the wprescntatwe and
guardiantof all. The seburity of the majority asw ell
as minorities, of all classes, communities and ecctmnx
Ties #in the benevolent ’protection which the Ruler
alone can afford. TResponsible Government would
deprive the people of this extremely necessary u(nd

valuable safeguard. A

15. We arc convineed that it would not be in
the best interests of the State and the lpeople to
adopt Responsible Government, of the {oreigh type
as our immediate or distant goi. The Buglish
constitution i the result ofta gradual evolutionary
process and has not heen imported from outside.
In Switrerland and America the ministry is not
responsible to or removable by the legislature and
yeb both these countries arc 'democratic. Constitu-
tional machinery is only a means to an end; the aim
jof, all governments being the happiness and welfare
ofsoeicty. This object can be best attained by ‘our
own mona chical system of goverumient which can
be so liberalised as tofulfil all the legitimate require-
ments and aspirations of the people.

TrE UNICAMERAL SCHEME.

16. The other members of our Committee, in
paragraph GO of their Report, have recommended
“a legislature composed of two Houses, but not of a
bicameral Character.” What they have actually
proposed is a legislature consisting of a sinele
chamber to be called the Legislative :Council, and a
Representative Assembly “wlhich will not tike part
in legislation” and will not he connected in any way
with the Legislative Council. The main function
of the Ropresentative Assembly ix to be “the venti-
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1:‘ 3 ¥ [ o u

} h'u;\ fxf public gvievanees”.  The geal work of .
(){I} 3. 3 . S e M :

s ttion is to be entrusted 1o the Legislative Coun-
eil.  Tn Ahis seheme. inspite of there being two
Houses, we have all the disadvantages of unicameral
svsleme and none of the advantages of a bieameral
feislature. . The  contemplated single Legislative
Chomber would make the constitution definitely
unicameral,

17. Demacracy is so far unknown in the actual
working of the adminisfration of this State. Our
esteemed colleagues recognise that at present “there
ix no constitutional contact hetween the Government
and the people™ who have had no opportunities “‘to
aequire political experience and training”. They ave
also aware of the edueational and “general back-
wardness of the people”.  Still they are proposing
a unicameral constitution whieh is universally re-
cognised as more dangerous than  the bicameral
system,  We cile some eminent men to show what
the world thinks of Unicameralism:—

“Nor, perhaps, would the preference for the bieameral form have
become so marked but for the exposure, by practieal experience of the
inconvenicnees and dangers attendant upon alternative methods, Some

of the smaller Buropean States such as Greece, have made trial of the
one-chamber system oaly to abandon it in favoeur of two.”

(Sir J. A. R. Marriott: The Mechanism of the Modern State, Vol I,
p. 89).

“Txcept at moments of revolutionary favour, the principle [of Uni-
camerali-m) has never been adopted by any of the great States of the
modern world.”  {Ibid, p. 392)

A\l

“\ill, Bagehot, Henry Sidgwick, Lecky and Lord Acton. widely as
thtﬁgz differed in thejr general political ocutlook, all concurred in the
conclusion that a single chamber legislature is dangerous to liberky,
and does not conduce to efficiency of government.” (Zbid, p. 401)’, .

With veference’ to the British Seli-governing Colonies, Sir J. A. R.
Mariiott writes: “Novwill it escape observation that notwithstanding
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the robust of their @ fratic \" , not one of them has

adopted the unicameral mgdel % Joad, p, 417) f

1

“I 41l yon that unless you have some such thing as « balance you
cannob be safe By the proceedings of this {single chamber) Parhament,
you ec they stand 1n need of a check or balancing power (OLIVER
CROMWELL ) ' '

Ot ull forms of government that are possible among manking, I do
not kanow any which 13 Iihely to be wotse thun the' government ofa
single t democratic chi o« The tyranny of majorities 1,
of all forms of tyranny, that which 1 the conditions of modern life 13
most to be feated and aganst which 1t Should be the chief object of a
wise statesman to provide’ LECEY  “Democracy and Liberty ', Vol 1
p. 299 & 429).

1, 1

18. It is with the object of establishing “full
Responsible Government” that the Prajamandal
proposes a Unicameral Legislature  This objective
is calenlated to destroy our own polity. The phrase
“under the aegis of Tlis Highness the Maharaja”
which 15 coupled with the demand for Responsible
Government is mewnngless and the demand is self-
contradictory, because, as we have already pointed
olat, the huthority of the Ruler is necessarily extin-
guished in a government of this type 'The people
in gencral, however, have faith in, and desire the
continuanee of, our traditional form of monarchy.
Siice it is, as 1t ought to be, our intention' to seek
constitutional progress by adopting such modern
metheds as would serve to mantain the integrity of
the best elements of our indigenons monarchical
system, we should vot hunowingly introduce o politi-
¢l machinery which would tend to destory that we
want to pruls(‘rvc. The dicruptive tendeneies of
unrestrained demoeraey ave likely to manifest them-
selves vigorously in a Unieameral Tegishiure which
would eertamly not he conducive to the end we have
in view,
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» - In so far as the check and steadying influence of
an Upper Ilouse would be absent, the Unicameral
constitution recommended for this State would be
less halanced and more exposed to the dingers of
moboeracy than the constitution of British India
where at the (Jentre as well as in all the important
Provineces, Bicameralism reduces the risks associa-
ted with the introduction of democratic institutions.
“Bten full-fledged democracies need the balance and
safety which Second Chambers provide. Unicame-
ralism would seriously aggravate the difficnlties and
perils with which our constitutional experiment would
be confronted. In the Legislative Couneil proposed
b_§; our colleagues, a dcfinite majority is provided
for the r(‘preqentatweq of the people. In any uni-

cameral scheme this will be so. Even if, to begin

with, the number of seats for the aristocracy is
1r1cre‘1<ed that will not remove theﬁf g ity so long

as they remain in a minority in the -+ ~  Besides,
there will be a constant tendent ase the/
mmﬂ)er o™ © ~ for the aristocr ‘nerease ..
those for . -~ le when there i mbez
Dominat’ “ole party W, ' le i
this systc ed; lies i m st”

tution wi ny apprgl
will be in

1‘9. W ep
constitutios
iﬁﬂuenced 2
umcamerul
the Seal Conn
eConomicy, stru
econoniic level :
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interests, would nutumlly point to 1 sm"k cllumber™!
Thdreonditions i the Jaipuk State' are 3115{: 1l
verse. Tu' the formulatidn Af the Jeliénle which the''
other members of the Committeo have suggested, ahd!
weiltht doe rot' seem. to have beew httached tdf odd !
historical background and the exibtitig stats §F sodibity '
in Jaipur, The proposed constitution W onld ifvétie'
“too sudden a breik with past history and tradition”
which our esteemed colleagues mtended to avoid
(para 27). It is not possible that: the various inte-
rests, classes and groups in the State can be satjs-
factorily balanced in a single legislative chaxpﬁel‘
The schume, as it 1s, fails tod ll.lbplte a sense of s(,cunty
in sardars, landboldbrs, otber spegial mfelestc N
mindrities, Muslims and the ort odox ﬁmdus 3, ho .
constilute the majority. The Unicamoral Leglslatuu,
which we havé been discusstng is mcqnslsfeut thh
the principlds which sbould govern conshtutlonal
reforin in a Sfite like Jaipur, l.s wantmn i the ,
necessary’ checks and balances, and fs w Qlly ur,lsult-
ed to the § geums of the people and tho cncumstdnces
aud euvlronmeut of bur State.

t

20. The Representative Assembly,, accordingito
our colleagues’ schomes, would not form part of the
legislature, and its main business would be “to bring
to the notice of the Government the <wants and dif-
ficulties of the peoples by means of presentations
and hear the ansners of the Goyernmentto thoso
representations.””  The same fum,tmn is, ab present,
being performed by the Ceutral’ Advy lS(‘)l‘) Board and
District Advisory Boards which have been unfavour-
ably commented wupon by our “colleagucs. The
necessity of such a bhody as the Representative
Ass&‘:mbly is infended to be, ould (hszsppt,ar “hou a
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bicameral Jegislatwre s established; but 31 it is
considered advisable that {here Sheuld he an addi-
fional ageney for the venfilation of peopley’ grievences,
that purpose el he served by holding anmual or
perivdien) conferences of the <nme natnre at the
capital and in the distriets.  The so-called Represen-
tative Assembly is aluo infended to meet once a year.

Our Provosans,

21, We have, at present, a definife social and poli-
tical organisation based on ideals and traditions which
have been highly valued for generations. The
measures of reform that we now devise must, {here-
fore, be correlated to these actualities,  If, in order
to meet modern requitemeuts, we horrow foreign
conslifuiional devices, fhey should be such as would
harmonise with our existing structure and  would
prove suitable and beneficial for the people in their
present backward stage of general and political
education. Keeping these principles in view and
aiming at the well-being of society as a whole, we
would recommend that reform may he sought in the
following direetions: -

1. The establishment ofrepresentative institutions.

2. The increasing association of the people with
the administration.

3. Greator rebpoublvencss on the p'u't of the
Government. ‘ i ‘

4, Necessary safeguards. 1

‘

22. If a legislature is to b6 established, it should
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De, définttely, of the hicameral type. That enlight-
ened opinion in eivilised countries prefers Bicame-

ralism wowld be clear from the following quotations:——
il 1l
“The modein wotld hag, with & 1 of t
decided n favour of two fegslative chambers, W¥ost of the
jconstitutions now m existence are the result, as regards
+ the structure of the legislature, of canscious wmtation of the
. Englhsh Parlinment, SsrJ A B Marrott  “The Mechanism
of the Moderr State . (Vol I, p 390)

“That the British Colomes should have followed the example of
the motherland 1n adherence to bicameralism 1s perhaps not
altogether unnatural It 1s more remarkable that the omtary
States of Europs shoald 1n remodelling their constitutions bave
shown simlar preference  (fBud, p 418}

‘Lechy and Lord Acton, approsching the study of politics
from very‘different angles, are alihe 1n their sohiertude for the
maintenance of freedom and both discern 1n a seeond éhamber
one of the strongest securities for its preservation ” ( Ilad,
pp. 401—2)

“Lord Acton goes go far as to declare that in every genune
demoeracy & Second Chamber 18 ‘the essential security for
freedom’ (Lord Acton *Hustory of Freedom "—p 98, Ibid 402)

“Henry Sidgwick, fearful as were many men of s generation
Jest the Legislature should encroach on the functions of the
Executive, held that the danger was sensibly dimamshed by the
existence of two legislative chambers
" SursJ A R Mariwit  The Mechamsin of the Modern
' State”,~p 402 Henry Sudgwich  Llements of FPolifucs
CXXPIL)
: Do

8}

Parliaments are bicameial mainly for two reasons:
et ' 1 . '

*As 2 result of the fedcral system, nnd as the nstitutional result

of o dessre to chech the popular principle m the constitution

' Ylis does not mean that n Tederal States the Sieond

+1 Chamber was designedl only to Tepresent the States . .at 1

3 hkely thut there wonld have been sere sort of Second Chamber

even if it were not required by the Federal prineiple, 1t does

not mean, therefsre that there s at=ent from these { Federa}

1
t



N o4

Second Chambels) the intention or spivit of a curb” (Herman
Finer: “The Theory and Pratice of Modern Government” —
! Vol. I p. 666). ’ - :
Most of the Senates in modern countries have been deliberately
contrived as checks in the popular House, in imitation of
ancient Rome or of England. ”(J Bryce: “Modern Democracies”
Vol. 11, p. 484).

Those modern thinkers and statesmen who.have held that every
well-framed constitution should contain some check upon
the power of the popular assembly have usually found it in
the creation of a second assembly.” (Ibid p. 487) *

When the first constitutions of the American States were drafted,
a second chamber was deliberately introduced in imitation of
the British Parliament with its two houses. The example has
been followed m most of the countries that have given them-
celves framers of more or less popula1 govemment in modern
times.” ( Tbid p. 438).

“& rveanl and strong second chomber is a sine gqua non of
efficient legislation and government.” (Frederick Harrison.)
What then 1s expected from a well-constituted Second Chamber
ie not a rival infallibility, but an additional security Tt is
hardly too much to say that, 1n this view, almost any second

chamber 1s better than none.” (Sir Henry Maine).

93. The reasons which make it advisable and

necessary for us to have a second Chamber may be

further, stated thus:~ |

(1) To maintain proper balance betweeu the
different interests, classes and sections
and to minimise the dangers of the
possible despotism and tyranny of the
majority party, a second chamber 1s
essential., “The great majority of the
democracies of the world, even those
which have come recently into being,
have heen established on a bicamera)
pasis. Experience in the Australian
' .nd American Federations seems to show

‘that ther existence has been a security

1

i
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against abuse of power and* impetuos-
1ty onthe pait of the popular chamber
Inthe words of Heiman Finer, ‘Anaichy
must be avouded by a balance of power
provided 1 the constitution,”t  Ifib
wore possible tosecure balance of power
without Second Chambeis the world
would not have bot hered about them.

4
(2)1An Upper House would reduce the occa-

sions for the exercise of the special
powers of His Highness and the Prime
Mimster The Indian Statutory Com-
mission mention, e their Report, that
they do not considet that the Governors powers of
overruhing the legislature provide, as 18 often sugges
ted, an alternafive to . Upper House The sphere
of the Governor mn his individual capscity 15 mainly
executive The exercise by him of powers of overru
ling the lemislature cannot be regarded as eqmivalent
m value to thed ofa legislatiye and delit e
body ‘(3) The United Provinces Commmttes unam
mously, favour a second chamber as hiely to prevent
antagomsm ansing between the Governor and legisla
ture ae a result of frequent resort to the veto (1) Tt
38 better that the yesponsibility for aoting as a brake
on the lower house should normalfy be exercised by
gecond chamber than by the Governor—iwhich 1 the
alternative (2} Viscount Bryce says — “there 1s the
method of subjecting measnres passed by the popular
representative assembly to revimion or rejection by

* Report of the Indian Franchise Commuttee —
Vol I p 150 (1832)

t Herman Tuner “The Theory and Practice of
Modern Government Vol 1 p 144

1 TReport of the Indian Statutory Commmssion—
Vol II p 98 (1930}

(1) Report Ai the Indian Statutory Commssion——

P ATy Ir p 08 (1930)

(2) Report of the Indian Franchise Comnuttee
Vol I p 151 (1933)
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is, therefore, necessary that we should
proceed with groat caution and care and

.+ try to produce a model which might be

safely and advantageously copied by
other sister states.

(5) Bicameralism would be more consistent

with our polity and more conducive to
the preservation of our indigenous sys-
tom of monarchy than Unicameralism.

"'(6) Both territorial and functional representa-

tion are desirable and a combination of
these can Dbe more satisfactorily and
equitably secured in a double-chamber
' legislature.

(7Y As our colleagues have proposed two
)

chambers, the bicameral system would
pragtically involve no addit,ional cost.

(8) The whole problem was fully thrashed out

' ’

by the Britislt Government in connection
with the question of constitutional re-
form in British India. The Government
accepted the view of those who “read
constitmtional history as showing that
the consideration of legislation by’ one
house is inadequate, and that a sccond
chamber has been proved to be the best
revisory instrument.” (1) Inspite of the
Congress demand for Unicameralism, the
Government decided upon:a bicameral
cconstifution for the centro as well as all
the important Indian provinces where
aristocracy existed. A few small pro-
vinges had to go without second cham-
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; bers “because the material from which

they condd he formed does not exist in

‘ their provinees.”” (2) The decision of

, the British Government in {favour of

bicameralism is positive proof of its
suitability to owr conditions.

24, 'We shall now deal with certain ohjections
arrzunst a two-chamber ]eh‘ls]alture.

1 * 0

(1) We do not concur in the view expressed
hy our learned colleao‘ueq that an Upper
House with a predommance of the
nobilily \"ould be a citadel of reaction-
ary iorccs hmdcrmg all popular pro-
gress.” We consider this to he a false
apprehension. Present-day fpndenmes

are being ' icreasingly und X ',u,and

appreémtcd a0d the need T oLg
Lawit?” ¢ . es is realised t- ble
.es e aristocracy. ”

v f-preservat ’
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' nine of these are officials, there will be
26 sardars and landholdeis and the rest
L will have 24 <eats., If these 24 member:
combine with the 9 ¢fficials they will
carry every measure W hich the landed
'umtocracy might opposc. Further, wc
are ot plopoqmv that measures rejected
h) the Second Ch‘unbcr s]muld he drop
ped. Iucascola dlﬂclence of opinjon
between the two clianibers, the measure
could be referrad to thé' Government fo
aceeptance 'or rejection.,  With thesc
arrangements there can be no fear of the
landed aristoeracy domln'ttnm the Legis-
lature.

el B

gt

(2 There i ncthing cumimrsume about the
two chambers vie are proposing. The
hicameral system is working all over
the world as well as in Tndia, without
any special diffieulty. Inthe event of
disagrecment  between, the two houses
one of the three simple- devices we are
proposing Jater could be adopted fo

arrving at a decisivn
i

.

of our discussions that the hicameral
constiturion was likely to overshadow

the authority of the Government. This

! anusnat idea is not, in the least, justified
‘ iy general experience. The history m

tntory Commmisgion,
(1) charh of the Indiwn Sty

Yol. IL. page 98 (19302
' 3) Report of the Yndun Statotery Commission,
Vol II wage 97 L1930%

(3) 1t,was meptwned in the course of one
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seceond c¢hombers proves, as we have
shawn ahove, that they

() help the Government to maintain
erjuilibrinm and stability,

(i} tend to  obvipte thé; necessity of
governmental interference, thus pre-
veuting friction between the Legislature
and the Government and

(t71) enrb the recklesseness of the pupular
chamber. The value of the Second Cliam
her is diminished if it consists exelu-
sively or largely of the same class of men
as those who form the First Chamber,
but when- the Uyper House is mainly
composed of the avistocracy and the
propertied classes,it positively strength-
ens the hands of the Government. Our
propusal that measures on which there
may be disagreement between the two
chambers <hould be referred o fre
Government for decision, Turther
enhances the scope for the exercise of

* the discretion of the Government.

(1) Our learned cclleagucs really admit the
necessity of a second chamber when they
say (in para 22 ):

A pouble Chamber may be necessary only in cases
where & fully democratic Lower House with plenary
powers 15 seb up, v In such & case an Upper House
may be needed to actas a brake on hasty o -
considered action by the Lower Ilouse.”

The Legislative Couneil recomme..ded by

our colleagues may not for the present

possess what may technically be called
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plenary poyers, but the praposed powers
must be regarded as very considerable
. and wide for our peaple who have never
. before been assocjated with legislative
bodies. With the exception of the subjects
that are usually excluded from the
purview of a legislature, our legislative
chamber would enjoy almost the same
Jpowers as are exercised by the legisla-
ture in British India. We would gothe
length of saymg that, if the peoples’
representatives are to be entrusted with
legislative functions, }:\q“ aver limited
they may be, it would be very necessary,
in the interests of s?wfe‘ty apd qrder, to
adopt the bicameral system. .,
Our esteemed colleagues add: “As
the establishment of such a Lower House
in the immediate future is not eavisaged
by us, the necessity for a Second Cham-
ber disappears”’. 'We see no reason;why
the possession of plenary poners by the
legislature should be made a necessary
condition for the creation of an upper
revisory house. Since it is intended
that one chamber should be imvested
with legislative functions, whates er their
precise extent may be, we urge, for
reasons which we have already dwelt
upon, that the unuicameral scheme
would be unsatisfactory and should be
dropped in favour of a bicameral gpe,
In paragraph 23 of the Report, tle
other members of pur Committee seem



49

to express the view that the introduc.
tion of Bicameralism should be dependent
upon the “immediate establishment of
full responsible government”. In this
connection we wonld invite attention
to the faet that although full responsible
government does not exist in British
India, the bicameral constitution has
been adopted by the Government of
India as well as by most of the Provin-
ciul Governments. -

25, The vast majority of the people hold conser-
vative or moderate views, They would prefer a

bicameral coustitution to a unicameral one when
they know the merits and demerits of both. It is a
fact that constitutional problems are unknown to the
masses. The replies received by our Committee are
not an index tothe popular feeling, because it is well
Enown that the overwhelming majority of those who
appeared as witnesses hefore the Committee or sent
written replies to its Questionnaire helong to one
particular school of political thought. The people
in general who are loyalists and moderates did not
care, for reasons which are probably known to the
Government, to send a suflicient number of their
representatives as witnesses or written replies. It i,
however, significant that as against the Prajamandal
and certain similar associations which have asked
for a unicameral legislature, the Sardar Sabha—the
organisation of the Sardars of the state, the Rajput
Sabha. which respresents the important Rajput vace,
the Rajguru Sant Mahant Samiti, the Arya Samaj,*
all the four- important associations of the Muslim

(*) The Hindu Sabha did not send a veply to the Questionnaire
The Arya Samaj wants three Houses.
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communmty, (2) and the Sanatan Dharma Mandal
wineh speaks on behalf of the bulk of the Hindu
populrtion, have all indigated, 1n their 1eplies to the
Questionnaite, their decided preference for a hicame-
ral constatution

Infoimal discussions among different groups of
members of our Committes showed that it might
have been posuble foo our Commttee to evulve an
almost unanim us scheme of reforms on the basis of
the hicameral system 1f the impression had not been
created, nightly or wiongly, i the minds of some
that the Government favoured the unicameral
model 1t 15 stull owr fervent hope that tins impies-
sion may tuin out to be meorrect and thit the weigh-
ty and immense advantagesof a Double Chamber
legislatuie my mduce the Governmeut to decide m
its favowwr  We belhieve Bicameralism will bhe
the most generally acceptable constitution for our
State. Lven the Indian National Congress has
worked the bhicameral system 1 Britwsh India,

After carciul deliberation we have come to the
conclusion that m ow socio political structwie, a
unicameral legislature will not tend to “‘secwre the

{2) The four Mushm organisations which sent replies arer—

Anjuwan 1 Khadinnu! Islam Darul Akhbar Keim hhanese
Board and Islann Panchayat The Muslun members of
our Committee have cxpressed the view that the Vuslun
;) community favours the bicmineral system and the follow

ing statemunt bearing thewr mignatures as well as ours was
submitted to oar Cotnmittee —

“The cxpression of our views and our pirticipation 1n
voting on all points <hould be understood o be subject to
the reservation that we are going to propoese o seperate
schewne of a bicameral legislature,
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steady antl harmonious constitutional progress of £he'
State’[rom the poitt of view of all ‘interests concern-
ed,” ‘which, as laid down by the Government
shouldshe our ultimate aim. Taking a comprehensive,
view of the whole question we would say, unhesita-’
tingly, that a bicameral constitution would, in every
way, 'be defibitely safer and more advisable and
suitable for 'our State.

The Legislatuie
26  We.recommend that the Legislature should

consist of a Legislative Council and a Legislative
Assembly. Cay

The Legislative Councal. ‘ o
97. If the Legislative Council consists of fifty-

nine members in addition to the President, nine
seats may be allotted to officials. Out of the remain-
ing ffty seats for non-official members, there should
be twenty-six seats for the sardars and landholders
and twenty-four for ‘the rest. These twenty-four
seats may be distribuled among the propertied
classes on a geographical basis, and others. Ouf of
these twenty-four seats five may be nominated by
the Government. , 5 }

The idea is that the Second Chamber should
consist of a class and type of men different from
those who constitute the First Chamber,in order that
the various interests may be evenly balanced. The
representatives of the people should be in a decided
n ajority in the Lower Rouse and the landed aristo-
cracy should have one or two more seats than the
rest of the members in the non-official bloc in the

Upper House. What we have proposed would give the
sard s and landholders about 43% of the soats in the
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Second Chamber. ¢ The representation ofthe landed
aristocracy should be proportionate to their importa-
nee. Among those clastes which could find represen-
tation in the Upper Chambier, the sardars and
landholders areundoubtedly the most important. Tn
view of the considerations which we have mentioned
above in piragraph 8 and of the position of special’
eminence which' the nobility enjoys historieally in
the State, it would not be unreasonable to give them
the represontation we ure proposing. They are
entitled to ~ubstantial weightage and‘ that point!
should also be boine in mind. Tt would be recalled
that they are asking for a reservation of 70% of the
total number of seats in the Upper House. If the
landed aristocracy is given a representation lesser
than twhat we bave proposed above, it would alvo:
upset ‘the whole'balance. The arrangement that we
are pioposing seems ¢uite faar and should prevent
the domination of any single iuterest, party or group.

'98! The 'tomparidun wlhich Has béen drawn bet-
ween the talukdars and samind s of British Tndian
provinces *and the'sardars of this State in paragraph
36 of our colleagues’ Report canuot be considered to
Yo f‘m‘, because fhe status of the Jaipur sardars is
of an entuel) dllfcrcut and supenol‘ nature, and’ the
pnlltxca] ()ansa.tmn and (omtltutlon of the State

. differs matcrnll\ from that of a British Indmn
province.

. The Legisiative Assembly.

29, 1Tn a:Logislative Ascembly of one’ hundred

and twenty mombers, exoluding the President, there

should he ¢y enty-five seats for sardars and:landhold-

ers, sixty-four for territorial constituencies, six for

functional groups, and twenty-five for official and

’ i i.vu:
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nominated members. Ont of the twenty-five mem.
. hers to be nominated by the Government, not more
than half may be officials. the rest heing non-officials.
Out of the sixty-four territorial seats a certain
number should be reserved for Rajputs. Weightage
for Rajputs should not be less than what may be
decided upen for Muslims, Tt is noteworthy that
seats are reserved for Marathas in the Bombay
Provineial Legislative Assembly. It would only be
in the fitness of things that reservation of seats for
Rajputs must be provided, for they do not only belong
to the ruling race bul ulso form the sword-arm of
the State. The proposed reservation of 20% seats for
sardars and landholdets in the Legislative Assembly
would suffice, pl’ovided\that liberty is also given to
them to stand for election fromthe general territorial
constituencies and that 43% seats are reserved for
these classes in the Legislative Council as proposed
above.

30, Sardars and landholders should be elected
by separate, electorates composed of their own class.
This is the recognised and accepted method.

| 31 "We have reconsidered the question of joint
and spp'ara,t;e electorates for Muslims in the. light of
the view which prevailed in our Committee a:nd
which favoured joint electorates. We do not wish
to oppose the general opinion that joint electorates

would be better.

C 832, A r'nost extraordinary and unfair discrimi-
nation against sardars is sough(.: to be made by :}
proposal embodied in the proviso to claused(l) 1o
paragraph 81 of the Report of our esteemed colle-

agues. It is suggested thai sardars should not be
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eligible to rstand for election 1 terrtonnl consti-
tuencies  If 1 definite majortty 1n the Legislative
Council 1s provided for thesardars by the constitution,
1t would he a different matter ~o far as that Chamber
1s concerned, but the imjosttion of this disabihty
would not be justifinble mn the case of the Legislative
Assembly 1 which onlv about 20% seats are j roposed
to be reserved for thewe classes, The aigument
advanced by ow leained colleagues 1s that *1f the
sardars axe allowed to contest teruitornl seats, there
18 a danger of their capturing many of them to the
detriment of the interests of the geneinl publie”
We do not think that this 1« a correct 1e2ding of the
situation. It 1s admitted that out of & total popu-
lation of thuty lakhs, about erghteen lakhs Inve 1n
thihane wetws  Fhe happinew and piosperity of
these eighteen lakhs of ryots itally noffects the
sardars whose interests e closelv mternoven with
those of these people. The landed aistoeiacy has
far gieater 1e1sons to cate for the well-being of the
rual masses than those otfessional pohticians who
are munly actuated by a desue to beinthe hme-hght
and vwho have notling to gain ot lose by the fortune
or misfortune of those whom they professtoiepiesent.
The sardars who have Uways distingwished them

selves by then patuotism, bave a stahen the country
wlhich gives themn a gennme and widing interest 1n
the welfae of the people and the State These
natural leaders of the countryside should be encowra-
ged to represent the cause of the 1wial population

Lhe seehing of the yotes o} the people by the landed
anstoer 1wy would be a process which should romote
haimony and a greate: verlisation of the 1dentity ol

the mterests of these cections of woerety,  In British

Intim, no attem,t has ever been made to prevent the
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landholders by statutotry provision, from being retu:-
ned by general coustituencies, although in fwo ofthe
ptovinees this class succeeded in capturing as many
as 97% and 74% seats. It should also he remembered
that political propaganda is going to make it incieas-
ingly lifficult for smdars to be successful at
elections in geneial constituencies. Weare emphati-
cally of the opinion that sa1dus should be allowed to
contest the general territoiial seats. (

t

It would be advisable to make it permissible for
sardars to: send their rep esentatives to the Legislative
Assembly. (This practice exists, at piesent,: in the
case of the district advisory boaids.

1

83. If the Government desive to 1educe the
numerical strength of the Chambers, it might be

done proportionately.

"84, The Presidents of the Legislativé Council
and the Legislative Assembly should be appoi{nted
by His Highness the Maharaja Sabib Baladut.
Bach Chamber may choose one of its members to be
the Vice-President of the Chamber cozcerned.

35, We leave it tothe Government to decide
the precise extent of the pewers to be entr.usted to
th(;‘ £wo Chambers, but we consider it essential that
both the Chambers should be invested with co—eq'ual
powers. The balance of political strength, whlc.b
ought to be aimed at, cannot he ensuved unless this
is done. The Upper and Lower Chambers of the
Pritish [ndian and Provincial Legislatures enjoy eqfwl
powers except in the case of Money Bills, which

originate in the Lower House.
.. (1) Vide Report of the Indhan Statutory Commiaston vol. IT p.

i

A
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Excluded Subjects, |

36. _While we agree that the subjects mentioned
in paragrapbs 56 and 57 of the Majority Report
should be excluded from the purview of the Legisla-
ture, we propose the following amendments: -~

(2 )[m‘dause {g) 'of paragraph o7 atter the

“ord “rights” tlne word “powers” be inser-
ted and after "the word “Maharaja” the
followmﬂ- be added:— “and the exercise of
such prxvﬂeves, rights and powers by the
sardars.”

(22) in order to protect the dignity of sardars,

(u2)

the following be added to the hst of
excluded subjects:— “sardars’.

there is & genwne fear 1 the mimnds of
orthodox Hindus in general as well as
Muslims, that the heterodox section of
the'population, though numerically very
sminll, might find ltself in a strong position
in the Lef'lshture and try to introduce
legislation affecting religion and religious
usages which would be highly objection-
able. This apprehension would, to some
extent, be diminished Ly the estabhshment
of a second chamber, but 1t cannot be
completely removed without a “wpecific
provision in the constitution to exclude
such matters from the purview of the
Legislature. We, therefore, strongly re-
commend that the folloning be added to
the list of excluded subjecte:—
“Leclesiastical matters and matters afteet-
ing religion, 1clizgious usages, practices
and customs
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37 We agree that the items of expenditure
mentioned in paragraph 59 of the Majority Report
should be treated as “exeluded ' heads” ‘and suggest
the following amendments :— o

[P

(i) the wording of clause (¢) of paragraph 59
is not comprehensive enough. The clause
should be so worded as to include all kinds
of compensutions and other payments to
thikanas and bhomias ete.

(12) under paragraph 59 the fé]lowing should
be added to the items of expenditure
regarded as “excluded heads :—

“Lxpenditure on Temples and Religious endow-

ments.””. 1

Action wn ¢use of disugreement.
38, In case of disagreement between the two
(R R 4 R

chambers on any measure,.one of the following three

methads may be adopted for arriving at a deeision:—

(1) both the chambers may meet in a joint
sitting aund, after debate, if 75% ol the
fi wmembers present vote in favour of the
measure it should bé deemed to have been
passed by the Legislature, otherwise it
“should be treated as rejected. When the
numerical strength of the Lower Chamber
iy double that of the Upper, it might be
taken almost as a foregone conclusion that
the opinion of the Lower Chamber would
prevail in a joint sitting. In order: to
remedy this inequality it is necessary that
a majority of 75% should be' required for

the acceptance of a me-sure: or
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(w) the matter mny be referred to a joint
[ committee cc mposed of an equal number
of members of eich house. Tather an
effort may be made {o arrive at a com-
promise, failing which the measure he
dropped, or the matter may he decided by
a ma]nilt\ of votes of the member~ of the
joint committee, or
(121) the matter may bereferred tothe Govern-
ment which mav take such action as it
deems | rope1.

The second method 15 sl to the Swiss
and American yetems.  Of these thiee
devices we consder tle last two to be
better than the first and the last one to he

» the best of all, at least o1 the present.

Disqualifications

39. We agree to the proposals contained in
patagraph 79 of the majonty Report regarding the
disqualifications which shuuld reader a person 1n-
.cligible for membership of the Legishiture,

Qualifications of elector's and meambers
i

40, We are opinion that the qualifieation-
for votes and ct\ndxddte\ fur mcnﬂ)(,lshlp <hrnid e
the same in the cise’ ot the Legislative Gt
except that voters <hould hiwe aft uned the zzs 2
years and candidates the age ot 25 years.

t 1 L .

1, Tor the Legishtive Counerl a pams 50030
be qualified to be included m the elect . ~ 7 >
an) territorial constituency if he:—

t
() is a tazimi cardar or the &7~ Tyoo ~
or eldest bhanwar of a tz~imy” ~o=, o

o4 0P upd

+
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@) is a khas chouki sardar or the eoldest
< kanwar or eldest bhanwar of a khas
chouki sardar ; ‘

(cu) is Ra;guru or Sant Mahant bolding at
" least one village; or " "

(7v) is a landholder of any description holding
at least one vﬂlaoe or

() hasan anumal income, from any source,
of not less than twelve thousand rupees; or

(v7) holds any title, order or decoration con-
ferved by or on behalf, of His Majesty not
being lower than Diwan Bahaduwr, Rao
Bahadur, Rai Bahadur Sardar Bahadur.
Khan Bahadur, Maha)mahol)adhyaya or
Shamsul-vulaml or any title, order or deco-
vation conferred by His Highness the
Maharaja Sahib Bahadur, not being of a
lower rank than that specified by the

i

Government ; or , iyt

(vir: has been awarded by the Government’ of
Jaipur a civil, military or political pension
or by the Government of India a military
pension of not less than twog hundred and
fifty rupees per month ; or '

' ) ‘
(‘i L

-

(v2ie) 1s or ‘has been either:- - C e e
a Mnnster or member of the Executlve

Council of the State; or L
(¢z) a Judge of the Chief Gourt or ngh Court
of the State or '
(1) a Chancellm Pro- Ohancellor Vlce—Chan-
cellor, Pro-V. 1ce-0hancello1' Fellow or
Honorary Fellow of, or a' member, of the
sendte or Court of any University consti-

@
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v tied by lan in British India or an Indian
States; or '

(zt) & chairman of a municipal board consti-
tuted under the,, Jaipur State , Municipali-

ties Aot | ,

The idea underlying the proposal to extend the
qualification’to the eldest kanwars and eldest bhan-
warsof, sardars is to utilise the educated younger
generation of,the,arjstogracy for this purpose. For
the same, reason, we propesq that the minimum
q\\'\,hfvmg age for membership for sardars, their
elrlest k'm“arq and, eldest Dhauvars should be
twonty-oue years.

. 42. TFor the Legislative Assembly we propose a
system of election of members through panchayats.
Every village with a population of not less than1000
and not more than 2000 should elect five panches
and those having a population above 2000 should
select, ong,,panch extra for eachinergase in population
of, ‘1000,Aperspns, or paxt thereof. | In towns each
mohalla should elect n panch. All such panches
should be the electors. In Jmpm' City and wherever
mumclpahtws c(\st the' clectors shuuld be those who
are on the eiectonl rolls of the mumclp'ﬂntms

o oy ) t

i1 The gpanchayat is a well-known indigenous

alusfifution. | A system; of elections through pancha-
vats is likely to prove simpler and more suitable for
our, con(htlom Jthan other methods, , Under this sys-
tun {;hc electonte » 111 be of a manageable size and
Mt the prmclple of muvennl (\dqlt iranclu:e will
_be indirectly m(roduced “ e may mention that

le system oust\, af I)]Lscnt in Jodh
Bhf\r.\tpurqshtea H . pur and
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48. A porson should be qualified to be elected
as a member of the Legislative Assembly, from any
termtonal constituency if he

’

{

(¢) is a tazimi sardar or a kanwar or bhap-
war of a tazimi sardar; or

(22) is a khas chouki sardar or a kanwar or
a bhanwar of a khas chouki sardar 5 or

“116) Js a chhub bhaiya of a thikana; or

) is a Rajguru or Sant Mahant ; or

\¢) is a landholde: «f any description, holdiang
not than less ten bhighas of chahi or
forty bhighas of barani land in the

i

counstituency ; or

(v7) owns or resides in the constituency, in
a rural area where there is no municipa-
lity, ina nouse or part of:a:house, the value
ot which is not less than Rs. 8300/-; or

(v1t) is a tenant of land in the constituency in

‘1'eslaect of which rent or revenue, in cash
or kind, 'of an annual amount to be pres-
crized by the Government is payable; or

(v122) is on the electoral roll of a mumclpahty
Wlthln the constltuency ; or o

(21) is a retired, pensioned or discharged officer,

.+ 1 pon-commissioned officer; soldier of the

. 3 .- State military forces or of the Indian
‘ ‘ Army ; or

(z) possesses theé qualifications mentioned in

© o clauses (vi), (ww), (v, (i), (z) and (z1)

of palagraph 41 ab(?ve or
. (mﬂ 1s a ovraduate of anv univesity constituted
a L by {aw in British India or Indian State, or
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) has'passsd such examination in Oriental’
or Indian langnages as may be declared by

i
the Government to be equivalent. "

1 t

For want of the necessary data we are unable to
suggest the amonnt of rent under clause (i) of thic
pmagraph and leave 1t to: the Government to spe-'

cify it. '
b . ‘ iy
Voters should have attained the 1ge of 21 years
and candidates the age of 25 years,

41, Regarding the term of the Legislative
Council and the Legidlative \ssembly we propose
that'the practice prevailing, of present, m Butish.
Tndia, in this respect, may be adopted

Pt
The Execunve. " .

45. We agree that a popular element may be
introduced into the Executive Couneil, hut‘“e are
opposed to theidea of making any statutory restrict-
ion requiring one or any number of ministers to 12
necessarily elected members of the Legis! ture. TiLa
popular element will be automatically 1cpre-ectzd
in the ministry when the following recommez 2:33v
with which we agree, i accepted:—

“The Comtrutter 13 ngreed that the te Tz, g wrx
Tar Minesteis should bu coterminoas w -
Councib  Tie term of other Munsters sz
ALimster should ordiuwrily, not exse- 2
uivo recommande thit the Mipiatse. .
Japurians and that the Prune 3 o o ¢
be & Japunw ' Ckarggraps 3 L -

Neport ).

\We endorse the views of the €
in paraarph 99, hut we feel th-s
paragrph 100, to “provide by .-
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least of the non-official Ministers should not he a
Sardar” is inconsistent with the recommendation
made in paragraph 102 to the effect that there should
be no stafutory provision circumseribing the power
of is flighness in this vekpect. I the Cliairman’s
proposal were aceepted it would make it possible to
have an Executive Conueil in which Lhere need not
be even « single sardar, Tt is a historical fact ‘that
there was a time when {be Ministry ( Panch
Musahabat ) consisted exelusively of sardars and that
it nas always been and is the established practice in
this state to have, in the lxeentive Couneil, a certain
number of savdars whose proportion was often more
than 50% ol the total number of Ministers. It is
necessary and important to maintain this practice
either by convention or by statute. In case the
Government decide to make any stafutory prmﬁsioﬁ
with regard to the composition of " the Ministry,
it should be Inid dvwn that half of the number of -
popular Ministers, if any, whéther tiken from the
legislature or from outside, and hall of ‘the total
number of Ministers in the Executive Council must

be Rajput sardars.

The Judiciary and Public Service Commussion.

46. We concur in the proposals of the Com-
mittee regarding the dJudiciary, the Civil Service
and the establishment of a Public Service Commis-

Our learned colleagues have recommended

sion.
226

the adoption of the principles embodied in Section
of the Government of India Act, 1935, but we think
that the provisious of clause (3), (¢) of the sectio.n
<hould be cousiderably modified to suit local condi-

tions.
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It was decided by our commlttee to recommend,
the establishment of a Public Sérvice Commlsslon
on the Mues laid down in secthnq 264 to 268 of the
Government of Indin Act, 1035; but oning, pbrhaps,
to an oversight the principle indicated by the words
underlined in clause (2), (¢} of section 265 of the
Government of India Act, 1935, which we reproluce
below, has not heen incorporited. as we .think it
should have been, in paragraph 107 of the Majority
Report:—

“No other member of the Federal or of any
Provincinl Commission shall beeligible for any
other appointment under the Crown 1n India
without the approbal, in the case of an
appointment in connection with the affairs
of o Province, of the Governor of the Pro<
vince in his discietion and, in the case of
any other appomtment, of the Governor
General in his discretion.”

Ont of the greatest griev ances of the penplu 18
that lecal men cwnot find emplo5 ment in St'l.te
Service which is filled with an unnecessunly 1'11‘"0
numbcr of outsxdcn We 1ecommend that steps
should he thken to ensure the appomument of local
mbn oa afl posfq and to give thcm neeessary tiaining
for all bianches of the Statc Services. ~ This “ould
aftord greater satisfaction to the pdblic than 'my
otherd mcﬁ&mc of retorm,

[

Fundamental Rujhts

a7, Conventlon ensures, in our St'\te,whc enjoy- ;
ment of Tundnmcntnl Rights by all. A deolantxon,
in this behalf, would not only mvolvo various |

<
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difficulties and complexities, buﬁ would prove to be
practieally incfieetual. 'We do not think that any
useful purpose would be served by such adeclaration.. .

*48.  The principle embodied in section 300 of the
Govemn‘lcnt of India Act, 1985, might be incor-
porated in our constibution by a suitably worded
provision.

49. We arc in general agreement with the
proposals embodied in the following paragraphs of
the Majority Report:— 82, 41, 43, 46 to 50, 55, 72
to 78, 83, 84, 91, 113 to 115, 117 to 119.

The word “unanimously’ in the first line of
paragraph 65 should be deleted, because the proposal
contained in this paragraph was not unanimously

adopted.

Conclusion.

50. In conclusion we wish to invite the attention .,
of the Government to certain fundamental considera-
tions. It is generally acknowledged that English
" system of Parliamentary Government is extremely
difficult to work. It pre-supposes certain conditions.
and cannot succeed in their absence. One of the-
areatest advantages of our own monarchical system
of governmeut is that it does not allow any group to
impose its will upon others. The vesting of anthority
in a large number of people gives rise torule by a
party. There is a constant tendency on the part of
the party in power to assume that whatever it does is-
right and that the opinions of all others can be sgfely
ignored. This s the road that leads fo despotism
and dictatorship. ~All those who do not';‘cbl}}po;sgfjhe-
dominant party fail to receive, from sucha govern-
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ment, that equitable and just treatment to which
they are entitled. Herein lies a serious menace to
buman liberty and safety. The most difficult
problem for those who have to recomstruct our
constitution is to devise methods by which the increas-
ing association of the people with the Government
can be secured without the development of purty
rule. In the conditions that exist in this State
nothing would be more deplorable than party govern-
ment. That even a democratic country can, to some
extent, avoid this evilis demonstrated by the example
of Switzerland, What is wanfed is a constitution
that will prevent governmental authority from being
exercised by a single party, will ensure a balance of
political power and promote the greatest good of all
sections of society,

Kusnar SiNgH.

Laxyt NARAIN Yapav.

SURENDRA SINGH.

Caman SiNeE ( Captan ).

GHIRANJILAL RAMCHANDRA
§-6-43. LoYALks
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Additional Note by Seth Chiranjilal R. Loyalka

Subject to this brief.separate note I have sig; d
the separate report al ith ' " frion
Teport along with my esteemed friend
Thakur Sahib Kushal Singhji and others.

i ) . i Ly e
| Our ancient conception of state it différert
[ N [y y N " . . ‘ )
Bhagwan Manu' states a¥ under

TR Uy wig 2ot g |

TETEA Aan e dea e
( agEafd Zo 2o Rek )

Thus'aécording to"Manu Smsrits, astate comprises
the following component parts: (1) King, (2) Minis-
ters, (3) Capital, (4) Territory, (5) Treasury (6) Army,
and (7) Allies. Inanidealgovernment all thesecom-
ponent parts function in harmony for the good of the
state. The constitution of Jaipur as well as all other
ancient Hindu states has comeirlto being in pursuance
of this ideal. According to ancient Hindu political
sciende, sovereignty of the state is vested witn the
King. A virtubus'and dititul king is looked upon
as father by all the subjects. The king chose hi§’
ministers, taking into consideration the qualifications
of each and governed the state on the advice of these
ministers. All the ministers were responsible to the
king for their acts and carried out his directions and
will.
The popular form of Government is opposed to
ancient Hindu political theory. The strength and
weakness of the popular form of Government lies in
party system. Where parties are formed on well
considered principles such as in Great Britain, such
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form of Government has achicved a2 measnre of
success, but even in Eurore in many countries this
has led to multiplicity of paities with the result
that there is frequent change of Government.
Government too is weak and cannot domuch good to
the people. In a country like India where this form
of Government is still in an esperimental stage it
would lead to party bickerings and lower the efii-
ciency and moral standard of the state,

Any attempt to curtail the powers and rights of
the king through populir form of Government would
be harmful to the best interests of the state. The
imitation of the present system of Government in
vogue in British India, in Indiwm states will be
disastrous, In British India the veal power is still
in the bands of the Governor-General and Governors
who are appointed by Ministers of the British Parlia-
ment and are responsible to it. In mny times the
interests of India and Great Britain are not the same;
therefore the cry and agitation {or Self-Government
in Buitish India is natural. Ina state like Jaipur
the interests of the Ruler and the ruled are the same,
and under these circumstances an enlichtened and
virtuous Ruler, assisted by able and upright ministeis

~can do a great deal for the state, I, therefore, sec
no cause for framing any new constitution for Jaipur
State on the lives in British India,

Iowerver, as tho state seems to be in favour of
intrcducing some Reforms, I have signed the-Report.

GCHIRANJILAL I{‘\MCHANDRA Loysrxs,









